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HEALTH PRACTITIONER REGULATION NATIONAL LAW (WA) AMENDMENT BILL 2017 

Committee 

Resumed from an earlier stage of the sitting. The Chair of Committees (Hon Simon O’Brien) in the chair; 
Hon Alanna Clohesy (Parliamentary Secretary) in charge of the bill. 

Clause 50: Section 141 amended — 

Committee was interrupted after the clause had been amended. 

Clause, as amended, put and passed. 

Clauses 51 to 86 put and passed. 

New clause 86A — 

Hon ALANNA CLOHESY: I move — 

Page 42, after line 15 — To insert — 

86A. Section 245 amended 

After section 245(4) insert: 

(5) The amendment of the Health Practitioner Regulation National Law (WA) Regulations 2010 
by the Health Practitioner Regulation National Law (WA) Amendment Act 2017 does not 
prevent the national regulations from being amended or repealed under this section. 

This amendment aims to address concerns raised by the Standing Committee on Uniform Legislation and 
Statutes Review regarding the WA regulations and the national regulations. It addresses an issue with the 
existing WA regulations. This amendment will not prevent the national regulations from being amended or 
repealed. The existing national regulations will be repealed and replaced with a completely new set of 
regulations. Sections 41 and 42 of the Interpretation Act 1984 (WA) will apply to the new national set of 
regulations. This will enable the Joint Standing Committee on Delegated Legislation in WA to scrutinise the 
new set of national laws. Any future amendments to the national regulations will be forwarded to the committee 
and tabled in the Western Australian Parliament. 

Hon MICHAEL MISCHIN: The proposal to insert new clause 86A in this particular place in the present bill will 
have the effect of amending the current section 245 of the Health Practitioner Regulation National Law, which is 
the schedule to the Health Practitioner Regulation National Law WA Act 2010. If I understand it correctly, the 
parliamentary secretary is telling us how this will somehow address recommendation 1 of the 109th report of the 
Standing Committee on Uniform Legislation and Statutes Review, which is the matter that Hon Nick Goiran 
discussed with the parliamentary secretary earlier today. I note that she said that it will not prevent the repeal, if 
I understand it, of the current regulations and that the current regulations have been foreshadowed for repeal and 
replacement by a new set of national regulations. I would appreciate it if the parliamentary secretary could explain 
how this proposed subsection is meant to operate and how it will have the effect. Currently, any regulations made 
under the national law pursuant to section 245(1) are already subject to sections 41 and 42 of the Interpretation Act 
by virtue of section 245(3). The problem that has arisen in this case is that by reason of a regulation in the current 
regulations changes to those regulations are imported into Western Australian law without being subject to the 
Interpretation Act. If this amendment is meant to address that, I would like to know how it is meant to address that. 

Hon ALANNA CLOHESY: The answer to the first part is that the amendment that has passed amended 
“from time to time” and put a fixed date in place. 

Hon Michael Mischin: We haven’t got to that yet. 

Hon ALANNA CLOHESY: Sorry, that will be the second step that we need to do. The first part of that is to make 
sure that future amendments can be made. It is a consequential amendment. It is a technical fix that drafters use to 
ensure that changes can be made, but also to ensure that they come before Parliament in the first instance. 

Hon MICHAEL MISCHIN: I am still a little unclear on how it will facilitate that and why it is necessary. I may 
be wrong about this so correct me if I have it wrong, but I took from what parliamentary secretary said that there 
is another stage in this process but perhaps this is reinforcing in some fashion and rather than the start of a cure it 
is a support for a proposed cure, if I can put it in a colloquial fashion, and that this new clause 86A and the effect 
it will have on section 245 must be read in conjunction with the new part 2A to the current bill, which amends 
the regulations. 
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Hon ALANNA CLOHESY: That is correct and that is because the cure, as the member calls it, is in the regulations. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
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